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BUSINESS NAMES AMENDMENT BILL 2003 
Second Reading 

Resumed from 19 September. 

HON MURRAY CRIDDLE (Agricultural) [10.31 am]:  This Bill will reintroduce a fee for the registration of 
business names.  First, I recognise that Hon Barry House has allowed me to speak immediately because I am to 
attend Hon Norm Baxter’s funeral.  I hope other members understand that courtesy.   

It will be no surprise that the National Party opposes the reintroduction of this fee.  The previous fee was in place 
for 38 years and was removed in January 2001 to accommodate a National Party election commitment.  It was 
briefly reinstated in November 2001, but the regulation that formally put the fee in place was disallowed in the 
Council and the fee was again removed in March 2002.   

The Bill will reinstate the previous rate of $75 for three years, and it is estimated that the fee will raise 
$2.4 million annually for consolidated revenue.  That surprises me.  I would have thought that the fee would 
reflect the cost recovery of this exercise.  Perhaps the minister will explain why the rate is $75.  I understand that 
one reason is the proliferation of names remaining on the register, and this measure is a means by which they 
might be removed.  It is a heavy burden for people to bear just so that names can be removed. 

The National Party is clearly of the view that a registration fee is not needed.  After it was removed, there was no 
backlash to my understanding.  The National Party certainly has concerns regarding the reintroduction of this 
fee.  That view was made clear in our policy documents.  I do not intend to speak any longer.  I place on record 
that the National Party certainly opposes this Bill.   

HON BARRY HOUSE (South West) [10.34 am]:  The Liberal Opposition opposes the Bill and will vote 
against it at its second reading.  Briefly, as we heard from Hon Murray Criddle, the Bill seeks the reintroduction 
of a fee of $75 for three years, equating to $25 per annum, for the renewal of the registration of a business name.  
To put that into context, somewhere between 36 000 and 40 000 business name registration renewals take place 
each year.  With this fee, these renewals will produce revenue of about $2.4 million per annum.   

The renewal fee was in place for 38 years, from 1962 to January 2001.  The previous Court Government 
abolished the fee; it did away with it.  The fee was briefly reinstated by regulation in the Government Gazette on 
2 November 2001, but the regulation was subsequently disallowed in this Chamber through a disallowance 
motion.  Members may recall the debate in this Chamber on 20 March 2002 when the Opposition’s argument 
was led by Hon Simon O’Brien.  Another attempt is being made to introduce this fee by the Gallop Government 
through this legislation.   

There is good reason to register business names.  The cost is currently $103 on initial registration.  This measure 
involves the renewal of the registration.  The Liberal Party opposes the Bill and the introduction of this fee 
because, firstly, it amounts to another Gallop Labor Government broken election promise.  Members will clearly 
recall the commitment made by the now Premier, Hon Geoffrey Gallop: “We will not increase taxes and 
charges.”  It was an unequivocal and unconditional statement.  This measure puts a new taxation on small 
business and will initially produce $2.4 million per annum.  Just to put that into context, and to remind the House 
that this tax is another broken election promise - “We will not increase taxes and charges” - over $400 million 
extra has been raised in tax since the change of Government in February 2001.  According to our reckoning, the 
first Gallop Government budget contained an additional $147 million in taxation; the second budget, an 
additional $115 million; and the third Gallop Government budget, an additional $162 million.  That is a total of 
$424 million in taxes on top of those already in place.  That was in spite of the commitment not to increase taxes 
and charges.  All of these taxes impact directly on small business.  Therefore, the Liberal Party doubly opposes 
this form of taxation.   

Other forms of this general tax grab impacting on small business include a 15 per cent increase in stamp duty 
payable on property conveyance, and a 25 per cent increase on stamp duty an insurance policies.  This was 
applied at a time of crisis in the insurance industry.  Any reasonable Government would have thought it prudent 
to keep insurance premiums to a reasonable level.  Instead, a 25 per cent increase was imposed.  Let us not forget 
payroll tax.  Here is the rub for small business.  A change was made to the flat rate to give big business a 
$20 million break, and the Government clawed that amount, and more, back from small business.  The Fire and 
Emergency Services Authority levy, as was originally proposed by a coalition Government, has loaded up 
government coffers by $20 million extra.  Let us not forget the failed attempt at the premium property tax, which 
would have come on top of the extra $424 million in other taxes.  That measure would have raked in an 
enormous amount of additional revenue for the Government.  Of course, members know the history: it was 
withdrawn under intense public pressure.  We now have this extra impost on small business.  It is not a small 
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impost; on today’s figures it amounts to $2.4 million a year.  That amount will grow as the economy grows.  It 
will be generated by the $75 fee.   

I will outline the business name registration system and how it operates.  The cost of operating a business name 
registration system, which is required for an orderly system, is approximately $2.9 million a year.  The revenue 
raised from the initial registration fee, which is currently $103, is approximately $2.7 million.  That means that 
the system is almost self funding.  With this extra impost, the Government is trying to rip off an extra 
$2.4 million from the small businesses of Western Australia.  The Government cannot claim that it is a fee and 
not a tax.  It does not even attempt to because it is stated in the explanatory memorandum.  I will quote one 
paragraph - 

The Amendment Bill authorises a renewal fee to be charged at a level that may exceed cost recovery 
and which would otherwise make the fee a tax.  The Amendment Bill addresses the legal and 
constitutional issues about taxation that arise from the operation of section 46(7) of the Constitutional 
Acts Amendment Act 1899. 

It does not even attempt to hide the fact that it is a tax.  It is a straight out tax on small business.  It is not a fee to 
cover costs; it is a fee to generate revenue.  The fee goes to consolidated revenue; it does not go into the system 
of business registration.  We must ask the question: what is it required for?  What does the Government have in 
mind with this fee, which will raise an additional $2.4 million?  I will pose a couple of questions today and 
perhaps the minister might respond.  Perhaps it was meant to pay for the Government’s attempt to establish new 
electoral laws in this State.  The estimate for that was $3 million.  Was the Government trying to fund its 
indefensible defence of its defeated electoral legislation?  Was it meant to pay for public funding of elections, 
which was proposed by the Minister for Electoral Affairs, Hon Jim McGinty, and put to this Parliament?  The 
estimate for that was $2.6 million.  It is roughly the same amount.  Was it intended to fund the swag of 
government consultancies and the advertising that we see around the place?  Was it intended to disappear into 
the increasingly large black hole that is the southern railway?  The Government states that the cost of the project 
is an additional $340 million on the cost of the coalition’s original route.  We all know it will be a lot more than 
that.  The southern railway is a millstone around the neck of this Government and, if it proceeds, it will be a 
millstone around the necks of Governments for some time to come.   

We all know that the money has not been earmarked for needed expenditure.  At the same time we are debating 
this legislation in this Chamber, the Government is ripping the heart out of a series of health programs, including 
mental health programs and life education programs.  Magnificent work is done by Rotary and other groups in 
this State and the nation by putting drug education programs in schools.  We know the money is not meant for 
that.  We also know it is not meant to fund the Moora District Hospital - that hospital is being whipped away 
from under people’s feet.  The Margaret River Hospital had an allocation made four budgets ago for 
$2.95 million for an upgrade.  That has not happened; nothing has happened.  We all know that other hospitals, 
such as the Kalamunda District Community Hospital and the Busselton District Hospital, also need urgent work.  
There are plenty of other examples that members can come up with.  We know that the Government has no 
intention of using the money on roads because it is simply not spending money on roads.  The Great Northern 
Highway has been mentioned many times.  The shadow Cabinet visited Moora earlier this year.  Many members 
drove along the Great Northern Highway and realised first-hand what a terrible state it is in.  It needs a lot of 
money spent on it. 

Hon John Fischer:  Try the road to Bindi Bindi. 

Hon BARRY HOUSE:  Well, that is another one.  There are many more, of course.  I wish that some members 
of the city-based Labor Party would go into the country and have a good look at these things.  I can reel off a 
series of road projects in the south west that need funding.  The Government does not intend to allocate these 
funds or any other funds.  Examples are the Peel deviation, South Western Highway passing lanes and upgrades, 
Muir Highway, Bunbury port access, Bussell Highway between Vasse and Margaret River, the Margaret River 
perimeter road and Mowen Road.  We know that the money is certainly not intended for schools because the 
Government’s record on funding of schools is increasingly appalling.  An amount of $2.4 million might go a 
long way; it is approximately half the cost of a new primary school.  The other day we heard questions from one 
member about the Dandaragan Primary School.  I could reel off a dozen examples from my electorate.  
Busselton Senior High School and Newton Moore Senior High School are both very large government high 
schools that are overcrowded and under-resourced.   

I am giving examples of the Government’s attitude to this legislation and this tax in relation to its governance of 
this State.  Also reflecting the Government’s attitude is the fact that there has been no consultation with small 
business on this measure.  There has been no consultation with the Small Business Development Corporation or 
local chambers of commerce.  The Government might say that it consulted the Western Australian Chamber of 
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Commerce and Industry, but it went only to the central chamber of commerce.  It claims that it has consulted the 
entire State.  This is not a State that uses centralised organisations of any description.  Centralised organisations, 
as in politics, business, sport or any walk of life, lose connection with communities, especially in such a large 
State as Western Australia.  The Government has indicated through this legislation that it is prepared to take 
another swipe at another small, easy target - that is, small business - and give big business a free kick, because 
big business is too hard.  That is consistent with other measures it has introduced in the area of taxation and 
others such as retail trading hours, proposed liquor licensing changes and labour relations changes.  The labour 
relations changes came about over a year ago and are in operation throughout the community.  They are just 
starting to bite and people are starting to realise the significance of those changes.   

Small businesses throughout the State cannot afford to pay the penalty rates.  They are either closing down at 
weekends or charging a surcharge at weekends and on public holidays.  Those costs are passed on to consumers.  
Small businesses are literally putting people off work, so unemployment queues are growing.  Young people 
certainly have fewer opportunities to enter a whole range of small businesses, particularly people like university 
students who rely on part-time employment to fund their studies.  The tax is imposing an enormous burden on 
the owners of small businesses who are often mums and dads.   

Hon Barbara Scott:  They create the most jobs in this State. 

Hon BARRY HOUSE:  Absolutely.  Family operators have no other option than to work ridiculous hours 
because they cannot afford to hire staff.  They are working longer hours with the enormous negative effect that 
has on families and the community.  There is also a big burnout factor. 

This tax is not necessary because there is no history of problems and complaints with the business names 
renewal system in this State.  The minister in the other place refused to give this information, but I want the 
minister in this Chamber to give us the number of complaints relating to problems with business names renewals 
in order to establish if there is a problem and a history.  I think we will find that there is no major problem, and 
not even a minor one.  This is simply a tax grab. 

Hon Nick Griffiths:  The problem is referred to in the second reading speech.  I hope you have read it. 

Hon BARRY HOUSE:  I have read the second reading speech.  If a specific problem does arise when somebody 
fronts up to the registration system and wants a business name that is already in the system, the department has 
plenty of scope for addressing that issue now, and it seems to do so quite effectively when the issue arises.  
There could be a very much simpler and cheaper mechanism if the Government put its mind to it, but it does not 
want to put its mind to it, it simply wants to grab the dollars.  We can only assume that at most a handful of these 
situations arise during a year.  A specific user-pays system could address that.  If a complaint were made, a 
compliance audit could be conducted on the business registration name and action taken to address it.  A small 
fee could be charged for that if there were a user-pays system.  I am sure there would be no objection to that.  
That approach is not even attempted.  If a small fee were to be charged to an applicant for having the matter 
investigated, the department could enforce or cancel a business name that was simply being warehoused in the 
system and not being used when somebody else might want to use it.   

I understand that the current time limit is two months.  If a complaint is lodged and the department follows it up, 
which I am reliably informed it usually does - we are only talking about a handful during a year and not 
hundreds among the 36 000 or 40 000 I mentioned - two months seems a little rigid.  There may be good reason 
for a business registering a name and not having it operational after a period of two months.  There needs to be 
some flexibility.  People need to raise finance, fit out premises and become established.  It would very much 
depend on circumstances.  Therefore, I believe that departmental officers require some discretion and flexibility 
in their approach.   

If this new tax grab is imposed and it is fully policed, it would need an army of jackbooted enforcers to police it.  
That surely would be counterproductive.  If we are imposing a tax that will not be policed, why are we doing it?  
It is completely pointless.  I can see absolutely no redeeming features for this legislation.  It is simply a tax grab 
on the small business sector, which seems to be the easy target of this Government.  Small business is slowly 
realising that all the rhetoric of Dr Gallop and his ministers amounts to nothing because at the end of the day 
small business is targeted again and again.  This tax is unwarranted and has no direct relevance to the service.  It 
is also unfair.  For all those reasons it is simply a tax grab on small business.  The coalition Government reversed 
this measure a few years ago.   

Hon Nick Griffiths:  On 1 January 2001. 
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Hon BARRY HOUSE:  It reversed the measure, and this Opposition did so again with the help of the Greens 
(WA) by disallowance when this Government tried to rip off small business once again.  If this measure is 
passed, the next coalition Government, which is just around the corner, will remove it again. 

HON ROBIN CHAPPLE (Mining and Pastoral) [10.59 am]:  This legislation came about as a result of the 
disallowance moved in this place on 20 March 2002.  That occurred after a significant evaluation by the Joint 
Standing Committee on Delegated Legislation, which provided a report.  Although the report was inconclusive, 
we supported the view that to raise $2.5 million in excess of cost recovery via delegated legislation and moving 
that $2.5 million into general revenue was in effect a tax and therefore not appropriate given the intent of section 
45A of the Interpretation Act.  We had considerable concerns at the time and together with the Opposition 
disallowed the regulation.  We had subsequent discussions with the minister in which we raised issues about the 
Government’s proposals for raising funds to resolve the anomalies that existed in the business names system.  

Notwithstanding that, the minister basically said that he would again look at the issues that confronted him, 
including the issue of those who fail to remove business names from the register, because there is no cost 
impediment to the general renewal of those business names every three years.  It appears that quite a large 
number of business names remain on the registry and that creates problems for those who apply for a business 
name and find that that name is held on the registry by somebody who is not using it.  At a personal level, I have 
a business name and I believe it to be an interest in common.  Every three years I receive a notice that asks 
whether I want to keep my business name.  I always think, “Yeah, why not?”  Am I using that business name?  
No, I am not.  Will I possibly use that business name in the foreseeable future?  I really do not think about it, 
because all I am asked is whether I want to keep the business name, and I do.  Many people who have business 
names think, “What the heck, I might as well keep it.”  There is no compulsion to remove it.  Recently, people 
have been required to provide an Australian business number to record that they have the ability to have a 
business name and that they have an ABN number associated with that business name, but that is all.  Certainly, 
there is a need to clear the decks.  I certainly think that to retain a business name, a fee structure should be 
involved.  Whether that fee structure provides money into general revenue as opposed to cost recovery is quite 
clearly an issue.   

Within the context of this legislation coming forward, I spent some time going through the structure to determine 
whether the Greens would support the proposed funds being raised.  I first considered what fee would be 
suitable, given the nature of business names and the names of businesses, to make people think about whether 
they wanted to renew those names.  A business names renewal fee between $10 and $35 would be 
inconsequential.  If the fee were $75, people may start thinking about whether they wished to keep their business 
name or whether they should hand it in and not re-register it, because they do not want to continue to pay $75 
every three years.  Ostensibly, based on the estimation of 27 000 new registrations - there were 25 000 in the last 
financial year - with a new registration fee of $110, it would bring in $2.8 million in revenue.  Approximately 
32 000 renewals - there were 38 825 last financial year - with a fee of $75, would bring in $2.4 million.  
However, that raises the issue that if people have to start thinking about their renewals, and if a fee is involved in 
the renewal of those 32 000 business names, will the number of renewals drop dramatically?  It is debatable 
whether we will obtain $2.4 million if business name renewals involve a fee.  We have to remember that there 
are 188 000 business names on the register.  Are 188 000 businesses being utilised for the purpose of running a 
business?  One does not really know.  One would hope that a fee structure of some sort would sort the wheat 
from the chaff.   

I also looked at the issue of cost recovery and I would like to raise a concern with the Government on this issue.  
If we are looking at genuine cost recovery in relation to the business names service directly, it is more than cost 
recovery, because the department provides other services in relation to business names.  It has a number of other 
functions that relate to business names.  For example, it provides trading standards, and the budget allocation for 
that is $2.2 million.  It also provides business enterprise centres, with an annual budget allocation of $2.7 million 
each year, and the Small Business Development Corporation, which provides services to small business at a cost 
of $8.8 million.  Those services are being provided out of general revenue and we will give an extra fillip to that 
general revenue of $2.4 million or $2.5 million.  That $2.4 million will ostensibly go into general revenue and 
can be called a tax.  If it were merely reallocated to the business enterprise centres under the structure of the 
Department of Consumer and Employment Protection, I doubt whether we would be arguing the point, because 
that is cost recovery.  If the excess revenue which we are talking about went directly to the Department of 
Consumer and Employment Protection to fund one of the elements that it provides to the small business sector, 
which currently comes out of general revenue, there would not be a big argument.  In terms of what I said, that is 
probably what needs to happen.  However, given that a significant amount of money comes out of general 
revenue and into that sector, in terms of cost recovery, this Bill does that.  Clearly, this Bill will fix the problem 
of business names cluttering the register.  Business names that have been locked up, and which were an 
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impediment to many new businesses, will now come on-stream.  The Bill will help to remove non-operating 
businesses from the register and will deter business proprietors of non-operating businesses from choosing to 
renew their business names on the basis of just wanting to renew them, not because of the functionality of 
operating a business.  The renewal fee will fix a number of the problems that currently exist within the cluttered 
business names registry.  I raise the concern that the Government has the ability to clearly identify where the 
funding should go in terms of the other branches of the Department of Consumer and Employment Protection 
and how it administers and assists small business within the State.  That was an opportunity lost and something 
that this Government should have considered in detail.  The Greens (WA) do not support raising the money 
through a regulation; it is inappropriate.  Bringing it in through the Bill is a more satisfactory way of going about 
the process.   

HON JOHN FISCHER (Mining and Pastoral) [11.10 am]:  I welcome this opportunity to make some brief 
comments on this legislation.  Promulgation of this Bill will allow the reintroduction of the payment of a fee for 
the registration of a business name.  The Government’s reason for this action is to help improve the integrity of 
the business names register, and the revenue from the renewal fee will support the provision of government 
services for business development and regulation.  The second reading speech also offers the view that the 
imposition of a fee will free up unused business names.  In debating clause 4 of the Bill, the Minister for 
Consumer and Employment Protection stated that if this legislation is defeated, the standard of business names 
registration in this State will be lowered to the detriment of not just small businesses but all businesses.  
However, I suggest that there will be no difference whatsoever if the Bill is defeated.   

It is proposed that the fee be reinstated, through regulations, at the old figure of $75 for three years, which was 
imposed until January 2001 when the former Government removed the fee.  The explanatory memorandum 
states that the fee will provide an estimated $2.4 million per annum and it also states that the Department of 
Consumer and Employment Protection will incur costs of approximately $1.85 million per annum to operate the 
retail services branch, part of the responsibilities of which include the registration of business names.  In other 
words, given that the proposed fee is greater than the recovery of DOCEP’s costs in providing the business 
names register service, the Government is most certainly raising a tax.  In fact, the budget estimates already 
include the $2.4 million.  Therefore, the defeat of this Bill will probably make it that little bit harder to balance 
the budget and address other pressing financial issues involving such things as hospitals and pay rises for police, 
teachers and public servants.   

Hon Barry House:  The minister is nodding his head; he knows he needs the money for all of those things.   

Hon JOHN FISCHER:  He is probably going to sleep because he has to catch up on it some time.   

This Bill is not about improving the integrity of the business names register, but is about increasing the revenue 
paid into the consolidated fund where it loses its specific identity and has no attachment to the cost of delivering 
a business names register service.  Moreover, the $75 fee will not be a deterrent to people continuing to hold on 
to, or to protect, a business name for their own purposes.  For example, some people deliberately register 
business names in an attempt to induce someone wanting that name to pay for it.  This was most apparent when 
Virgin Blue was about to set up its operations in Australia.  If the Government were serious about recovering 
costs in this case, it would legislate to hypothecate the fees to the provision of the service.  Users would then pay 
for their service - which would be the correct direction to take - similar to the car licence fees that are paid to 
Main Roads Western Australia.  As the Government has not taken this course of action, it is clear that it is 
simply setting out to raise revenue and to hell with the business people that it affects.  Given that this is a tax, a 
previous attempt to impose this by way of amendment to the regulations was disallowed in the Council in March 
2002 under a disallowance motion.  To overcome this, this Bill includes an amendment to section 11 of the Act 
to authorise the raising of a tax.  However, I question whether the actual amount of the tax should be included in 
the legislation rather than in the regulations.  In that context it might be appropriate for the Bill to be referred to 
the Standing Committee on Legislation to determine what would be more appropriate.  From the debate in the 
Assembly, it is clear that the only consultation that the Government entered into was with the Small Business 
Development Corporation, and that agency was against the proposal.  In summary, One Nation can see no valid 
reason to support this Bill.   

HON PADDY EMBRY (South West) [11.15 am]:  I will be very brief.  A promise is a promise.  The State 
Government made an election promise that it would not raise taxes, and, quite simply, this is a tax.  A promise is 
a promise and the public is utterly fed up with promises being broken willy-nilly on small issues as well as big 
issues -  

Hon Nick Griffiths:  John Howard - 

Hon PADDY EMBRY:  We are not talking about federal Parliament; we are talking about this Government, the 
people of Western Australia and the promises made in state election campaigns.  If there is a budgetary problem 
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for the Government, the answer is quite simple; the Government can curtail this ridiculous railway that virtually 
nobody wants and there will be no budgetary problem at all.   

HON NICK GRIFFITHS (East Metropolitan - Minister for Housing and Works) [11.17 am]:  I thank 
honourable members who have spoken, notwithstanding the fact that they have different points of view, which is 
fair, reasonable and healthy.  With regard to the contribution by Hon Murray Criddle, I note that the National 
Party, as he puts it, opposes the reintroduction of a fee that was in place until 1 January 2001.  A fee for the 
renewal of business names was put in place by a Liberal-Country Party Government in 1962 - the Brand-Nalder 
Government.  A fee for that purpose continued until 1 January 2001.  Hon Murray Criddle was a senior member 
of the Court-Cowan Government towards its latter stages.  I find it interesting that the National Party, which 
purports to be very concerned about the issue, did nothing about it until 1 January 2001.  In that context, I also 
note the observations of Hon Barry House in respect of the view of the Opposition.  His party, when in 
government, was quite happy to have the fee in place from its election in 1993 until 1 January 2001.  I again 
remind the House that this issue was first put in place by a Liberal-Country Party coalition Government in 1962.  
I find the protests - 

Hon Barry House:  Tell me how different that is to your policy on retail hours and liquor licensing that will 
change after the next election.  

The PRESIDENT:  Order, members!  The minister has the call.   

Hon NICK GRIFFITHS:  When we address particular questions, the matter will be dealt with.  I note the House 
had an interesting debate last night with regard to an aspect of a Bill in which it was said that it did not have 
anything to do with another part of the Bill.  It seems that if the issue at hand is to be properly addressed, I 
should resist the honourable member’s unruly interjection and not go down the path that he seeks to have me go 
down.  However, the issues he raised will certainly be addressed at the appropriate time in accord with the 
standing orders of the House.  The facts are that the system involving government activities to assist small 
business involves considerably more expenditure than is being raised and considerably more expenditure than 
the revenue that will be raised as a result of this measure being passed, the details of which are set out in the 
second reading speech.  Given the fact that the fee of $75 for renewal was in place for all bar a month and a half 
in the Court-Cowan regime, the arguments of Hon Barry House are more than a bit rich.   

I note the points made by Hon Robin Chapple in his contribution to the second reading debate.  He gave reasons 
for and against the Bill in a very lucid manner.  His speech accurately set out the reasons for the Bill.  I note his 
concluding comments stated that the Greens (WA) were of the view that the matter should not be dealt with in 
the way it was sought to be dealt with by the Government in 2002, and that the path that has been proceeded 
down is the more appropriate path.  I thank him for his comments. 

Again, the opening comments in the speech of Hon John Fischer clearly set out the reasons for the Bill.  I 
disagree with the comments that followed. 

Hon Paddy Embry made reference to promises and I note what he said.  It is always a matter of great regret when 
literal promises cannot be kept.  In that context, I note that the master of making promises and not keeping them 
is the honourable “never-ever” John Howard.  That honourable gentleman has broken promises on the goods and 
services tax, on the sale of Telstra Corporation and a variety of other promises, but he has the wholehearted 
support of members opposite who never criticise him for it.  He breaks promises left, right and centre.  This 
Government has a very proud record of delivering to the people that which it promised to deliver to the people.  
Hon Paddy Embry appears to believe that the problems of the world somehow relate to the southern railway.  He 
forgets that the previous Government promised the southern railway, but this Government has provided a proper 
accounting of the true cost of the railway.  I say to the honourable member through you, Mr President, that the 
southern railway project is very well accepted by the people of Western Australia.  May Hon Paddy Embry long 
continue to argue against it, because he and those members of the Liberal Party who oppose it will continue to 
dig their political graves.   

Question put and a division taken with the following result - 

Ayes (14) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Giz Watson 
Hon Robin Chapple Hon Jon Ford Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Graham Giffard Hon Jim Scott  
Hon Sue Ellery Hon Nick Griffiths Hon Tom Stephens  
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Noes (13) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon George Cash Hon Ray Halligan Hon Norman Moore  
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Barbara Scott  

            

Pairs 

 Hon Dee Margetts Hon Murray Criddle 
 Hon Ken Travers Hon Bill Stretch 
 Hon Christine Sharp Hon Derrick Tomlinson 

Question thus passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick Griffiths (Minister for Housing and 
Works) in charge of the Bill.  

Clause 1:  Short title - 
Hon BARRY HOUSE:  It appears that the State will be inflicted with this impost.  The response of the Greens 
(WA) was interesting to note: they have completely backtracked from their earlier position on this provision.  It 
therefore appears that the ALP-Greens coalition is intact and it will inflict on the State of Western Australia, the 
small business sector in particular, another tax impost against the express election commitment of Dr Gallop.  
What sort of promise was that?  Was it a core promise?  Was it just a literal promise?  What is the difference?   

Hon Nick Griffiths:  Ask Johnnie Howard. 

Hon BARRY HOUSE:  Was it pure rhetoric?  It is interesting to note that the alliance of the ALP-Greens 
coalition is as solid as ever.  It does not give a damn about how this impost will impact on the productive sector 
of the State; that is, the small business sector.  It is prepared to rip out another $2.4 million from that sector for 
absolutely no reason and it will provide no service in return to that sector for that impost.  I asked the minister 
during my speech in the second reading debate for a response on a couple of matters.  I take this opportunity to 
ask him for a response now.  That is why, although I initially said I was happy not to go into Committee, we are 
in Committee now.  I got nothing by way of response from the minister. 

Hon Nick Griffiths interjected.   

Hon BARRY HOUSE:  I asked the minister to give us some idea of the size of the problem, inasmuch as how 
many complaints are made each year about the difficulty people have when they go to renew a business name 
and find that names are warehoused.  I did not get an answer earlier.  

Hon NICK GRIFFITHS:  The question posed by Hon Barry House was not posed precisely in those terms.  He 
posed a rhetorical question.  I am advised that no precise record is kept of the number of complaints made to 
counter staff.  

Hon BARRY HOUSE:  That is very convenient.  The minister has no way of telling the Parliament whether 
complaints are made, how many, or what is the nature of them.  In other words, the minister has not answered 
the question.  What is the problem and how big is it?   

Hon NICK GRIFFITHS:  That issue was dealt with in the second reading speech, which the honourable member 
advised he had read.  
Hon Barry House:  Where does it refer to the number of complaints in the second reading speech?  
Hon NICK GRIFFITHS:  The member just asked a question about the problem, not the number of complaints.  
The complaints are a symptom of the problem, not the problem itself.  The matter is dealt with in the second 
reading speech.  I refer the honourable member to my advice, which is that the removal of the fee in Western 
Australia caused an increase of more than 5 000 business renewals.  The number increased from 33 661 to 
38 747 in 2001.  
Hon BARRY HOUSE:  With respect, that has not answered the question at all.  That line out of the second 
reading speech indicates that there was an increase from 33 000 renewals one year to 38 000 the next year.  That 
has no connection with the question I asked for the number of complaints about firms warehousing business 



Extract from Hansard 
[COUNCIL - Wednesday, 19 November 2003] 

 p13316c-13325a 
Hon Murray Criddle; Hon Barry House; Hon Robin Chapple; Hon John Fischer; Hon Paddy Embry; Hon Nick 

Griffiths; President; Deputy Chairman 

 [8] 

names.  An increase from 33 000 to 38 000 per annum could simply indicate an increase in the number of 
businesses.  Next year there might be 43 000 businesses, and the year after that the number might fluctuate 
downwards a bit and return to 37 000.  The figures indicate nothing at all.  I am trying to establish just what is 
the problem.  The Opposition cannot see it and the minister has not convinced me that there is a problem.  

Hon NICK GRIFFITHS:  On behalf of his party, the member is playing politics on this issue.  A fee was 
established initially by a Liberal-Country Party Government in 1962.  The issue of cluttering the register has 
been raised.  The honourable member wants to be convinced, but he refuses to be convinced.  That is his choice.  

Hon BARRY HOUSE:  I remain unconvinced because the minister has not attempted in any way shape or form 
to answer my specific question.  How many people have complained about the warehousing of business names?  
The minister has admitted that complaints come to the counter.  

Hon Nick Griffiths:  And I said that I don’t know how many.  Didn’t you hear me the first time?   

Hon BARRY HOUSE:  What system is in place at the counter?  When people ask questions about a business 
name, what are they told?  How is their query followed up?  Surely a government department under a 
Government that preaches accountability and transparency can tell us that.  

Hon NICK GRIFFITHS:  Hon Barry House presumably has some knowledge of the procedure for registering a 
business name.  People apply to register a business name at the counter.  If they are not allowed to use their 
preferred name, they are unhappy and the staff explain the process.  

Hon BARRY HOUSE:  Perhaps I can put it another way.  I am informed that the problem comes down to 
literally a handful of people seeking to register a business name that is held by somebody else.  If people are 
simply warehousing that business name - sitting on it and not acting on it - that is a legitimate problem.  I am 
also told that in the handful of instances that are brought to the attention of departmental officers, the officers do 
a very good job of following up and sorting out the situation.  They make investigations about the business name 
and if the intent of the person who is holding the business name is not honourable - it is being held in a vexatious 
way to keep someone else out of the market - the officers pursue it, bring those people to book, and clear up the 
matter.  The minister can correct me if I am wrong in describing the way the department handles those matters.  

Hon NICK GRIFFITHS:  The department does what it can, but there are thousands of business names.  The 
honourable member referred to just a few but he has not said on what basis he believes there are just a few.  I am 
advised that many applicants seek to register a particular business name.  Approval might not be given to the 
first, second or even third choice of business name.  In some cases, the applicants complain.  The system is 
clogged up because too many business names are registered but not being used.  A renewal fee will provide a 
deterrent to people renewing a business name that they no longer use.  That will free up the system and allow 
people to have their first, second or third choice of business name.  If the honourable member remains 
unconvinced, so be it.  I suppose he will ask the same question a third time.  Good luck.  

Hon JOHN FISCHER:  In the minister’s second reading speech where he refers to the circumstances that 
provoked this proposed legislation, I can find only one reference to any consultation, which was with the Small 
Business Development Corporation.  In the other place, Minister Kobelke admitted that he understood that the 
Small Business Development Corporation did not support this legislation.  What other small business 
associations did the minister consult when he researched the need for this legislation?  I am sure it was not left to 
the bureaucrats to draft the Bill by themselves.  If he did consult any others, did any of them support it?  

Hon NICK GRIFFITHS:  The view of the Small Business Development Corporation was sought.  As the 
honourable member has indicated, its view was negative.  There was no need to go further.  This system was put 
in place in 1962 and, because of the clout of Hon Hendy Cowan or the clout that he seemed to have in the then 
coalition Government, it was removed by regulation on 1 January 2001.  The system was not the subject of 
complaint.  It was a perfectly reasonable system.  The difficulty with the system was that it was put in place by 
regulation.  The Government sought to put the fee in place by regulation.  When the House examined that issue 
last year it reached, as I recall and as Hon Robin Chapple has properly pointed out, a quite proper conclusion that 
this was not the way to go.  The fact that the legislative mechanism was not the way to go is a different issue 
entirely from whether a system that was put in place by the Liberal-Country Party coalition in 1962 and 
continued in place until 1 January 2001 did not attract adverse criticism.  I am not aware of it attracting adverse 
criticism.   

Hon Barry House:  Why would we have abolished it if there was no criticism of it? 
Hon NICK GRIFFITHS:  The previous Government abolished it because Hon Hendy Cowan was able to bully it 
into making something happen.   

Hon Barry House:  No, we abolished it because we support small business and you do not.   
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Hon NICK GRIFFITHS:  No, opposition members do not.   
Hon JOHN FISCHER:  I am most certainly not a supporter of Hon Hendy Cowan.  The fact that the minister 
believes that he may have bullied the previous Government into doing something before I was in this place and 
before this legislation was put forward is not really an answer.  I find it incredible that the minister did not confer 
with any of the small business associations on this issue.  Without hearing about whatever Hendy Cowan had to 
do with it, I would like to know why neither the minister nor the department felt it was necessary to talk with the 
people who would be affected by the imposition of this legislation.  The only group the minister has spoken to 
has not supported it.  The minister has not really given me an explanation of why he did not go back to some of 
the other groups.  I find it incredible that that is the case.   

Hon NICK GRIFFITHS:  The honourable member has expressed his point of view and I answered his question.  
He has reiterated his point of view.  He may find it interesting to be reminded of the contents of a press release 
containing a statement by Mr Lyndon Rowe.  Members may have heard of Mr Lyndon Rowe.  The press release, 
dated 1 December 2000 and headed “Business cynical of Shave concession”, states - 

The announcement yesterday by Fair Trading Minister Doug Shave -  

Do members remember Hon Doug Shave?  It continues - 

that businesses will no longer have to pay the $75 business name registration fee is tokenistic and is not 
good policy. 

Already, two-thirds of the 200,000 business names registered with his department exist in name only 
and do not appear to be trading.  Frivolous registrations are likely to snowball if the process is totally 
free of charge, exposing Mr Shave’s officers to further administrative load with no avenue for even 
partial cost recovery. 

Hon Norman Moore:  Who wrote that?   

Hon NICK GRIFFITHS:  This is a press statement of Mr Lyndon Rowe.   

Hon Norman Moore:  I know we were on the right track.   

Hon NICK GRIFFITHS:  I take it that the Leader of the Opposition and Mr Rowe differ on many matters. 

Hon Norman Moore:  Exactly right.   

Hon ROBIN CHAPPLE:  This gives me the opportunity to seek clarification of an issue that I raised in an earlier 
debate.  Given that the Department of Consumer and Employment Protection’s retail service branch cost 
$1.85 million out of general revenue, its trading standard branch cost $2.2 million out of general revenue, a 
$2.7 million grant was given to the business enterprise centres and a further $8.8 million was provided as a 
support mechanism to the private business sector, why did the $2.5 million not go directly to those entities as 
opposed to going back into general revenue and then having to come back out again to go to the support 
mechanisms that are part of the business names structure?   

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Just before I call the Minister for Housing and Works, I 
draw members’ attention to the parameters of debate on clause 1, the short title.  I remind members of the ruling 
given by the then Chairman of Committees in 1996 -  

The short title debate does no more than give members the opportunity to range over the clauses of the 
Bill, foreshadow amendments and indicate, consistent with the policy of the Bill, how its formal content 
may be improved.  It is not a vehicle for continuing debate on policy; rather, if members do not wish the 
Bill to proceed, the action they should follow is to vote to defeat clause 1 of the Bill as it stands.   

Taking those relevant comments in the context of this Bill, which runs to a total of four clauses, of which one 
clause amends existing legislation, it seems timely to draw that ruling or guidance to the Committee’s attention 
as I give the call to the Minister for Housing and Works to respond.   

Hon NICK GRIFFITHS:  I thank the Deputy Chairman for reminding the Committee and me of the very wise 
words of a very wise Chairman of Committees.  The reason is this: it is the overall practice of government to 
collect money.  It goes into a bucket and is distributed according to the priorities of the Government.  As the 
honourable member has pointed out, expenditure in these areas far outweighs the amount raised at the moment 
and the amount that will be raised as a result of the reimposition of a fee that was in place between 1962 and 
2001.   

Clause put and passed. 

Clause 2:  Commencement - 
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Hon BARRY HOUSE:  Will the minister inform us of when this legislation will be proclaimed so that the small 
business community in Western Australia will know precisely on what date this cost will be inflicted on them?  
They have been relatively free of this cost over the past couple of years thanks first to the coalition Government 
and then to the coalition, supported temporarily by the Greens, through disallowance of a regulation.  Now, 
because of this Bill, it will be imposed again.  The small business community of Western Australia needs to 
know when this cost will again be put in place.  How will it be informed?  Will there be an education program?  
What will be the process? 

Hon NICK GRIFFITHS:  The answer to the last question is yes.  We are dealing with clause 2, which is the 
commencement date.  Assuming the Bill is passed, it will receive the royal assent in the near future.  That will 
depend on the next meeting of the Executive with His Excellency.  I take it that the honourable member is really 
asking when the regulations are likely to come into effect and when the fee will be put in place.  It is anticipated 
that that will take several weeks.  I cannot be precise about the date, but the likelihood is that it will be 1 January, 
which will be an anniversary date.   

Hon BARRY HOUSE:  I asked the question for a specific reason.  In his response to the second reading debate, 
the minister took a rather cheap shot at the fact that the coalition Government abolished the fee at the end of its 
term.  He implied that, as a result, the incoming Labor Government was deprived of that income and that the 
removal of the fee was engineered along those lines.  The minister suggested that the fee will come into effect on 
1 January.  Will that be 1 January 2004 or 1 January 2005?  If it will be 1 January 2005, the minister should 
swallow his criticism with a very deep breath as his Government will be doing exactly the same as what he 
accused the former coalition Government of doing, except in reverse.   

Hon NICK GRIFFITHS:  When I made reference to 1 January, I was referring to the next 1 January, which I 
understand to be in 2004.   

Hon Barry House:  That is very good, because businesses will experience a whole year of the new tax.   

Clause put and passed.   

Clause 3 put and passed.   

Clause 4:  Section 11 amended -  
Hon BARRY HOUSE:  This is the clause in which the Government acknowledges, by inserting words into the 
Act, that not a fee but a tax will be imposed.  There are no excuses; this is a tax that the Government committed 
not to impose but is imposing.  This fee, which is a tax, is not related in any specific way to the service provided.  
What will it be used for?   

Hon NICK GRIFFITHS:  It will be used to ensure the integrity of the business register by resolving that 
cluttering issue that we have been debating for some time.   

Hon BARRY HOUSE:  I want confirmation from the minister.  My research indicates that the revenue generated 
by the initial registration process is about $2.7 million.  The cost of operating that business within government is 
about $2.9 million.  It is roughly self-funding.  My elementary mathematics suggests that this additional tax will 
generate another $2.4 million, leaving a surplus of $2.2 million.  What will that surplus be used for?  In light of 
that $2.2 million surplus, I find it hard to accept the minister’s words that it will be used to ensure the integrity of 
the business names system.   

Hon NICK GRIFFITHS:  I take the honourable member’s point.  My answer was perhaps a little short.  The 
second reading speech set out a number of areas of expenditure within the Department of Consumer and 
Employment Protection.  Those matters were also referred to by Hon Robin Chapple in his contribution to the 
second reading debate.  The fee relates to the integrity of the business register.  The money that will be raised 
will go towards meeting the needs that arise in servicing the business names register and the business names 
system and those other matters that were dealt with in some detail in the second reading speech.  I will read the 
second reading speech again if the honourable member wishes.   

Hon BARRY HOUSE:  I have read the second reading speech.  I will not labour the point.  I simply want the 
minister to indicate whether all the surplus that will be generated by this new tax will be used by the Department 
of Consumer and Employment Protection in its dealings or whether it will go to the big government pot called 
the consolidated fund, which can be used at the Government’s discretion on a host of programs, about which we 
spoke earlier.   

Hon NICK GRIFFITHS:  The question is along the same lines as that posed by Hon Robin Chapple some 
moments ago.  The money will go into the consolidated fund; however, the important point to note is that the 
money that will be expended on providing the services, which again are detailed in the second reading speech, 
will be far in excess of the money raised.   
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Clause put and passed.   

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted. 
 


